MOO0.5 Definitions

1.

2.

“Control” is set forth in Section 11-110-201(8)(a)(D-(1IN1833Ka)-(e}, C.R.S.

“Eederally Insured Depository Financial linstitution” is set forth in Section 11-110-201(12)104-
404(36), C.R.S.

‘NMLS” is set forth in Section 11-110-201(23), C.R.S. “National-Multistate Licensing-System

https://nationwidelicensingsystem.org.

“Parent,” when used with respect to a specified person, other than a natural person, is defined
as any person, other than a natural person, which controls such specified person, directly or
indirectly, through one or more intermediaries.

“Permissible Investment” is set forth in Section 11-110-1004488(3}a){&}, C.R.S.

“Person” is set forth in Section 11-110-201(28)463(14), C.R.S.

“Record” is the original of any record of licensee or agent that includes the data or other
information comprising a record stored or transmitted in or by means of any electronic,
computerized, mechanized, or other information storage or retrieval or transmission system or
device that can upon request generate, regenerate, or transmit the precise data or other
information comprising the record; and an original also includes the visible data or other
information so generated, regenerated, or transmitted if it is legible or can be made legible by
enlargement or other process. The record(s) required to be maintained may be maintained at
any location, provided the licensee notifies the Division of Banking (Division) in writing of the
location of its records prior to each scheduled examination.

“Stored Value” is set forth in Section 11-110-201(30)(a)202(2}, C.R.S.



MO1 Surety Bond [Section 11-110-1002108, C.R.S.]

i —~The Banking Board may,
following notice to the licensee and an opportunity for hearing before the
Banking Board, and upon the determination that customers of the licensee are
at undue risk, order the licensee to increase the bond amount up to onetwe
million dollars based on the following factors:

1. The nature and volume of the business and proposed business
of the licensee in Colorado;

2. The amount, nature, quality, and liquidity of the assets of the licensee;

3. The amount and nature of the liabilities (including contingent liabilities) of
the licensee;

4. The nature and sufficiency of the licensee's cash flow;

5. The licensee's net worth;

6. The history of, and prospects for, the licensee to earn and retain
income;8

7. The quality of the operations of the licensee;

8. The quality of the management of the licensee;

9. The nature and quality of the controlling person or persons of the
licensee; and

10. Such other factors as are, in the opinion of the Banking Board, relevant.

D:B.  Generally aAccepted aAccounting pPrinciples {GAAP)-shall be used,

where applicable, by the Banking Board in connection with its
consideration of such factors.



MO2 Permissible Investments [Section 11-110-1003 and 1004108, C.R.S.]

B.A.  Ownership of Permissible Investments

1. A licensee shall be deemed to own a Permissible Investment only if:

a. The licensee orthe-licensee'sparent-owns the Permissible
Investment solely and exclusively in its own right, both of record
and beneficially,

b. The Permissible Investment is not subject to any pledge, lien,
or security interest, and

C. The licensee can freely negotiate, assign, or otherwise
transfer the Permissible Investment.

2. A licensee shall not be deemed to be able freely to transfer a
Permissible Investment that consists of a deposit in a financial
institution unless such licensee is able freely to withdraw such deposit.
However, if the deposit is a savings or time deposit, as the case may
be, the licensee shall not, on account of such restrictions, be deemed
unable freely to withdraw the deposit.

3. A licensee shall not be deemed to be able freely to negotiate, assign, or
otherwise transfer a Permissible Investment if any other transfer of
such Permissible Investment would constitute a breach or event of
default by such licensee or by any affiliate of the licensee under a
contract, obligation, note, or other security issued by the licensee or by
any affiliate of the licensee. For example, a licensee shall not be
deemed to be able freely to negotiate, assign, or otherwise transfer a
Permissible Investment that consists of a deposit in a bank if such
licensee's failure to maintain such deposit would constitute a breach of
any provision for compensating balances set forth in a loan contract
between such bank and the licensee or a parent of the licensee.




: I ‘) be inlicible.

Accounts Held for the Benefit of the Licensee’s Customers

Customer funds held in for the benefit of accounts are allowed as Permissible
Investments so long as all of the following apply: the bank account is in the
licensee’s name and Employer Identification Number; records that identify the
beneficial owners of those funds are maintained; and records that identify the
balance attributable to each beneficial owner are maintained.




MO3 NMLS Records and Quarterly Reports [Section 11-110-701 and 11-110-703111, 11-110-
114, and 11-110-201, C.R.S.]

A. Quarterly NMLS Money Service Business Call Reports (MSBCRs)

All licensees must submit, using the NMLS portal, the NMLS MSBCRMeney-Service
Business-Call-Repert on a calendar quarterly basis, with all sections completed
accurately.as-eutlined-below:

3— Failure to properly submit a NMLS MSBCR Meney-ServiceBusiness-Call-Reportin a
timely manner as outlined in 11-110-701(1), C.R.S. abeve, may result in a Late Filing

Fee as set forth in the Division’s Fee Schedule.

€ B. Quarterly NMLS Authorized Agent Report NMLS-AgentRepeort




O

All licensees must submit, using the NMLS portal, the Authorized Agent Roster Report

on a quarterly basis, as outlined in 11-110-703, C.R.S.

The filing or commencement of an administrative or legal action by a regulatory agency

or licensing authority in a state, territory, or country in which the licensee engages in
business or is licensed, must be uploaded to the NMLS within 15 business days after the

licensee has reason to know of the occurrence.













MO5 Change of Control [Section 11-110-601403(3)-and-11-110-112, C.R.S.]

4-A.An applicant; which is a publicly traded corporation or a direct or indirect subsidiary of
a publicly traded corporation; shall provide the Commissioner with written notice within
15 days after knowledge of asueh change in control_as that term is defined in 11-110-
601 C.R.S.-

2-B.An applicant; which is not a publicly traded corporation; shall provide through the NMLS
portal or other acceptable means all the required information, which at a minimum;
includes:

a. A detailed description of the proposed transaction.

b——The information required by 11-110-504 for new key
individuals as that term is defined in 11-110-601 C.R.S.The

name;-business-and-residence-address;-personal-financial

d-c. The information required by 11-110-503(1)(a) to (1)(d) and
11-110-503(2)(f) to (2)(i) for a new applicant.A-copy-ofthe
- ; tod fi - includi

ed. Any other information the Banking Board deems relevant, but

not more than required of the licensee or key individuals

persens-in-control of the licensee as part of its original license
application.



(& C. The Banking Board may disapprove any person who has a history of
material litigation, criminal convictions, or pleas of nolo contendere.






MO7 Customer Notice [Section 11-110-904120(3}{a), C.R.S.]

A. Every licensee shall post and maintain at its establishment and at each agent
location, or other facility located in Colorado where exchange is sold or
issued, or the business of money transmission is conducted, a notice
furnished by the Commissioner that provides consumer information
concerning the Act and how to file a consumer complaint with the Division.
Such notice must be posted conspicuously in an easily accessible and well-
lighted area that is available to the consumer.

B. 1. If the exchange transaction is conducted through an electronic text
medium, the licensee shall communicate the text of the customer notice to the
consumer's electronic address, make the disclosure available at another
location such as an internet web site, or provide the information in conjunction
with other disclosures.

2. Notice is not required if the exchange transaction is conducted orally by
telephone.
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